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COVID-19 has had, and is continuing to
have, a significant impact on all areas of
our lives. Its effects, whether personal,
social, medical or commercial, are
being felt across the globe.
The pandemic has necessitated the swift introduction of
numerous legal measures and the constantly evolving
situation has resulted in rapidly changing regulations and
guidance from medical experts and governmental bodies
being announced on a regular basis.
This crisis will not last forever but the transition period is
likely to result in further policy and regulatory change. Many
individuals, corporates, business owners, entrepreneurs
and investors have a plethora of unanswered questions and
concerns about how to proceed with commercial and family
matters. Regardless of your situation, you will want to ensure
that you are as protected as possible.
Forsters is well positioned to help you adapt to these
changing and unpredictable business conditions. The firm is
also able to offer personal advice for HNW individuals, both
domestically and globally. We have built a dedicated team of
legal experts from across the firm that are able to advise with
particular regard to effects of the COVID-19 pandemic and
subsequent legal and government updates.
We are focused on delivering a continuous, high level of
service and providing relevant and timely communication to
our clients. Further information and topical thought leadership
regarding COVID-19 can be found on our dedicated website
Hub and on our social media channels.
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OUR
SERVICES
“They offer sound
advice and provide
recommendations in such
a way that makes it easier
for us as a client to make
informed decisions.”
LEGAL 500 UK, 2020

Covering a broad range of personal
and corporate practice areas, with
specialists in many different sectors, our
lawyers are here to guide you through
this challenging situation. We are up-tospeed on the various UK governmental
initiatives and can assist you with all
of your queries and concerns, whether
domestic or cross-border, contentious
or non-contentious. Our COVID-19 legal
expertise includes:
•
•
•
•
•
•
•

Disputes
Employment
Real Estate
Corporate and Commercial
Banking and Finance
Private Wealth
Family

We also have experts in trusts, family offices, and tax (both
personal and corporate), enabling us to provide a seamless
service whatever your legal needs.
Our specialists are personable, proactive and highly
knowledgeable and are fully understanding of the difficulties
and challenges that you might be facing at the current time.
With agile working and IT infrastructure in place, our partners
and associates are able to advise and act for you, virtually and
flexibly. Here at Forsters, it is business as usual.
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Our services
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In such circumstances, we have
seen that the courts are willing to
grant injunctions forcing supply
in accordance with the terms of
the contract. In deciding whether
to grant an injunction, courts will
consider factors such as whether
damages would be an adequate
remedy and any special factors
(such as limited alternative
supplies). We anticipate that the
Courts will give even greater
weight to these special factors
in the present climate, where
there are considered to be
strong public policy reasons
for preserving businesses in
operation where possible.

SERVICES AND EXPERTISE

DISPUTES
Working with corporate and individual clients, the Forsters
Dispute Resolution team has the expertise to deal with a
wide range of COVID-19 related disputes in the commercial
and corporate arenas. We act for a range of clients in posttransactional fall-out situations arising on the construction
of contracts, misrepresentation, breach of contract and
breach of warranty claims.
We also act in disputes where the problem
is internal – for example claims against
directors or by shareholders - or where
action is taken from outside (such as
governmental action). Our team also
advise regularly on disputes between
shareholders or partners in a business
where the focus is often to identify whether
continuation is possible and then advise
clients on the legal options open to them.
There are a number of key litigation
issues that arise from COVID-19. In the
current circumstances, parties may well be
considering how they can bring contracts
to an end. They may wish to:
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RECENT DEVELOPMENTS
If a contract is breached, or a breach is
threatened, that may imperil the very survival
of the non-breaching party. Examples include
contracts for supply of goods where the
cessation of supply would very quickly lead to
the customer going out of business because it
is unable to carry on without supplies.

was contemplated at the time the
contract was entered into).

•

terminate a contract (whether
relying on provisions for contractual
termination or the general law)

•

rely on force majeure clauses to
argue they should be excused further
performance or recover what they have
already paid

All of these ways of dealing with an
unexpected situation are fertile grounds
for litigation. Wrongful termination can lead
to a claim for damages or even injunctive
relief from the court. Ceasing performance
under a contract and unsuccessfully
arguing it has been frustrated could lead to
an expensive claim for damages.

•

argue that a contract has been
frustrated (where further performance
of the contract is made impossible,
illegal or radically different from what

It is important to take legal advice when
considering how to deal with contracts
that have become problematic as a
consequence of the current climate.
COVID-19: PROTECTING YOUR INTERESTS

Disputes

Injunctions are to be taken very
seriously – they usually come
with penal provisions attached
that enable e.g. Imprisonment
of the responsible directors of
companies which act in breach of
injunctions.
The government has also
announced that it is likely to
suspend the effect of contractual
termination provisions for
insolvency events. That means
that you could effectively
be forced to continue with a
contract even if you have grave
doubts about the ability of the
counterparty to continue in
business. And if you threaten to
act in breach of the contract, you
could be subject to an injunction
and the threat of jail. That
combination again emphasises
why, when there is a contractual
issue, it is important to seek
early legal advice. It may save
considerable expense and severe
consequences down
the line.

HOW FORSTERS
CAN HELP
When there is a dispute our Dispute
Resolution team consistently
achieves real and practical results
for its clients. Applying a tactical and
discreet approach, we recognise
how important it can be to protect
the interests of our clients. Our
lawyers are keeping pace with
evolving medical and government
advice, and are well-placed to
advise our clients with clear strategic
guidance at an early stage so that
they can achieve the most efficient
and effective results.
We offer a formidable combination of
technical know-how, and people skills
to provide guidance and support to
clients during this difficult time. Our
focus is to manage ongoing disputes
to ensure the minimum amount of
disruption to your business.

Benedict Walton
HE A D O F CO M M ERCI AL
D I S P U TE RES O LUTI O N
. . . . . . . . . . . . . .........................
T: +44 207 399 4811
M: +44 7887 419 631
E: benedict.walton@forsters.co.uk
. . . . . . . . . . . . . .........................
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SERVICES AND EXPERTISE

E M P LOY M E N T
The COVID-19 pandemic is affecting all employers,
employees, workers and the self-employed in ways
which have never before been contemplated. New
guidance and legislation has been brought into effect
over a very short period of time and significant changes
to working practices have been made almost overnight.
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Forsters’ Employment team regularly
advises both employers and individuals
on all HR and employment-related matters
across a wide range of sectors. We
have the expertise to apply knowledge,
track record and skills to new and
unprecedented matters which are arising,
as a result of, or in relation to, COVID-19.

•

employees’ ability to work

•

the need to self-isolate

•

eligible payments

•

the government’s new COVID-19 job
retention scheme

We are currently working with
several employers to develop HR
strategies for the immediate future, helping
them navigate the new (and sometimes
contradictory) guidance issued by the
government. We are also able to provide
assistance on issues relating to:

•

redundancies and lay-offs

•

amending terms of employment

•

remote working policies and procedures
(including health and safety).

HOW FORSTERS CAN HELP

Joe Beeston

We are fully up-to-speed with all regulation and guidance which has been issued in response to
COVID-19 and are able to advise both employers and employees on their position and rights in
a commercial, pragmatic and sensitive way.

S E N I O R AS S O C I ATE
E M P LOY M E N T
......................................

Given the huge changes that the pandemic has wrought on society and business, it is only
reasonable to assume that its effects will be long-lasting and, in some cases, permanent. Our
Employment practice is well-placed to advise on post-COVID-19 HR and employment measures
and can ensure that holistic advice will be given during and following the transition period.

T: +44 20 7863 8322
M: +44 7734 320 632
E: joe.beeston@forsters.co.uk
......................................

COVID-19: PROTECTING YOUR INTERESTS

Employment

8

REAL
ESTATE
“Forsters have a no
nonsense, proactive
approach. They just get on
with it and don’t feel the
need to show off about
what they’re doing.”

Real estate, in all of its various forms,
sits at the heart of the Forsters business
– it is the sector on which the firm was
founded and is our largest practice
area. With over 100 lawyers specialising
solely in real estate, we are well
positioned to guide our clients through
this uncertain time.
Our lawyers are focused on providing clear and succinct
advice, not just giving a legal opinion. It is our energy,
tenacity and genuine interest in our clients’ businesses
that give Forsters a unique edge.

LEGAL 500 UK, 2020

COVID-19: PROTECTING YOUR INTERESTS

Real Estate
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SERVICES AND EXPERTISE

COMMERCIAL
R E A L E S TAT E

HOW FORSTERS
CAN HELP

We are one of London’s largest legal real estate practices
with particular expertise in real estate development,
investment and acting for occupiers.
In a fast-changing global landscape, we
are active in helping our clients navigate
and redefine real estate deals as they
are impacted by COVID-19. Whether you
are looking at offices, retail, industrial,
logistics, hotels, residential, or any other
type of real estate asset, we can help.

•

Agreements to Surrender/extending
the term of an existing lease to
facilitate a delayed relocation

•

Strategic advice on timescales and
obligations impacted by COVID-19
under exchanged agreements for lease

We can advise on a range of services,
including the following:

•

Advising occupiers of multi-let
buildings where a third-party controls
and operates the common areas of the
building

•

Assisting occupiers of serviced
offices and reviewing membership
agreements on options to terminate

•

•

•

Commercial advice and
documentation of agreements to vary,
postpone or suspend rents
Adding specific COVID clauses
into leases/agreements for lease/
development agreements/
agreements for sale under
negotiation to extend time periods

•

Introduction to leading tenant rep
agents to assist on commercial and
practical challenges.

Reviewing current leases to assess
whether a rent cesser is triggered
and/or any breach of obligation is
caused by not trading/occupying

“Forsters provide
a high level of
expertise, they are
knowledgeable
and deliver a very
professional service.”

Our advice focuses on reacting
to the immediate consequences
of COVID-19 and mitigating any
negative financial impact as well
as contingency planning for future
deals and ensuring rights and
obligations consider the long term
impact of the pandemic.
We work closely with our colleagues
in Property Litigation and
Construction so that when a dispute
arises in relation to a property or
development you will be supported
by an expert cross practice
Commercial Real Estate team.

LEGAL 500 UK, 2020

Andrew Crabbie
HE A D O F CO M M ERCI A L
R E A L E STATE
. . . . . . . . . . . . . .........................
T: +44 207 863 8456
M: +44 7940 564 781
E: andrew.crabbie@forsters.co.uk
. . . . . . . . . . . . . .........................

Glenn Dunn
HE A D O F CO RPO RATE
O C C U P I E R S ERVI CES
. . . . . . . . . . . . . .........................
T: +44 207 863 8466
M: +44 7917 463 172
E: glenn.dunn@forsters.co.uk
. . . . . . . . . . . . . .........................
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SERVICES AND EXPERTISE

PROPERTY
L I T I G AT I O N

HOW FORSTERS
CAN HELP

The Coronavirus Act 2020 and government’s rapidlyevolving guidance have had a major impact on the way
people are able to occupy and deal with real estate and how
the Courts will deal with disputes while social distancing
measures are in place.
We have already seen significant
restrictions placed on landlord’s remedies
such as a moratorium on forfeiture,
substantial changes to residential
possession actions and the Courts
placing restrictions on what claims they
will deal with.
Our team of specialist property litigators
can provide swift, expert advice to
help you with any contentious property
related issues you are facing in the wake
of COVID-19 and associated legislative
changes that may affect you. The team
cover all commercial and residential
asset classes and the issues we can help
with include:
Landlord and Tenant Issues
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Sale Contracts and Agreements
for Lease

“Clients appreciate
the team’s
knowledgeable but
unstuffy approach.”
LEGAL 500 UK, 2020

•

protective measures to be taken before
exchange of contracts

•

remedies available after exchange of
contracts.

When there is a dispute over
property – commercial or residential
– a client needs to know that their
legal advisor will first
aim to resolve it and mitigate any
risks – and only when this route has
been exhausted should they turn to
litigation.
We advise in relation to commercial,
residential and mixed use schemes
and development disputes. We deal
with all landlord and tenant issues
including rent arrears, forfeiture,
lease renewals, dilapidations claims,
and service charge disputes. We
also have experience in rent review,
insolvency, real estate disputes
and property related professional
negligence claims.

Tenant insolvency

Natasha Rees

•

CVAs and IVAs

•

administration

•

liquidation and bankruptcy

HE A D O F PRO PERTY
LI TI GATI O N
. . . . . . . . . . . . . .........................

•

receivership.

T: +44 207 863 8385
M: +44 7764 964 275
E: natasha.rees@forsters.co.uk
. . . . . . . . . . . . . .........................

Enfranchisement

•

dealing with ongoing claims
service of notices.

•

arrears recovery

•

structuring concession arrangements

•

enforcement of guarantees

•

forfeiture

•

insurance issues

•

renewals and terminations

•

professional negligence

•

Residential Possession Proceedings.

•

injunctions to enforce property rights.

Ben Barrison
PA RTN E R
P R O P E RTY L I TI GATI O N
. . . . . . . . . . . . . .........................

Other aspects of property litigation

COVID-19: PROTECTING YOUR INTERESTS

Property Litigation

T: +44 207 863 8319
M: +44 7976 974 634
E: ben.barrison@forsters.co.uk
. . . . . . . . . . . . . .........................
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SERVICES AND EXPERTISE

CONSTRUCTION
We are one of London’s leading Construction practices
with particular expertise in real estate development. Our
highly capable team specialises in advising clients from
the inception of a development project to its conclusion.
We also have a wealth of experience in relation to
construction dispute resolution.
Our team delivers consistently highquality, commercial advice. Our extensive
knowledge of real estate development
and our close relationship with our marketleading Commercial Real Estate practice
enables us to anticipate the requirements
of funders and other end users when
drafting and negotiating construction
documents.
We assist clients in the negotiation of
construction contracts for forthcoming
projects and whenever a dispute arises
during the construction phase or following
completion of a project.
Where contracts are not yet in place, we
are advising our employer and contractor
clients on a range of drafting solutions
to deal with and allocate the risk that
COVID-19 and its effects on labour and the
supply chain, may have on the project.
Where works are on site and contracts are
already in place, we are providing both
strategic and legal advice to clients in
relation to the practical issues they face as
a result of the COVID-19 pandemic,
such as:
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“An excellent firm, much more user friendly and
approachable than most. The construction and property
teams are excellent providing pragmatic advice in a
timely manner. very good indeed.”
LEGAL 500 UK, 2020

making payments for off-site materials and
securing ownership of such materials

HOW FORSTERS
CAN HELP

•

site closures and suspension of works

•

the parties responsibilities where a site is
closed

•

contract administration during the
pandemic

•

potential delay and loss and expense
claims

We advise clients whenever
a dispute arises during the
construction process or following
completion. We are regularly called
on to provide advice on issues such
as delay, loss and expense, defects
and contract variations all which may
occur as a consequence of COVID-19.

•

•

the procedures for, and consequences of,
terminating construction contracts

•

insolvency of contractors and their supply
chain

•

injunctions to enforce property rights.

We are also liaising closely with our
Commercial Real Estate and Real Estate
Finance team to consider the long term
implications of delays, suspension and
termination on development and facility
agreements.

COVID-19: PROTECTING YOUR INTERESTS

Our Contentious Construction team
provides practical and pragmatic
advice throughout the construction
process, to assist clients in resolving
issues before they become
litigious. The team also handles a
full spectrum of claims providing
advice and representation to clients
throughout mediation, adjudication,
litigation, arbitration and other
dispute resolution procedures.

Sarah Cook
HE A D O F
C O N STR UCTI O N
. . . . . . . . . . . . . .........................
T: +44 207 863 8496
M: +44 7974 956 162
E: sarah.cook@forsters.co.uk
. . . . . . . . . . . . . .........................

Andrew Parker
PA RTN E R
C O N STR UCTI O N
. . . . . . . . . . . . . .........................
T: +44 207 863 8483
M: +44 7584 528 919
E: andrew.parker@forsters.co.uk
. . . . . . . . . . . . . .........................

Emily Holdstock
PA RTN E R
C O N STR UCTI O N
. . . . . . . . . . . . . .........................
T: +44 207 863 8498
M: +44 7557 854 074
E: emily.holdstock@forsters.co.uk
. . . . . . . . . . . . . .........................

Construction
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“Highly capable and
able to deliver results
in tight timelines,
which is essential
when purchasing or
refinancing property.
Forsters really cares
about its clients.”

SERVICES AND EXPERTISE

RURAL
PROPERTY
Everything is telling us that the property market has ground
to a halt. While that may be the case for some transactions,
the team at Forsters can still get deals over the line. In these
uncertain times, the Rural Property team at Forsters remains
entirely committed to helping our clients in all their property
transactions whether that be purchasing, selling, estate
management refinancing or development projects.
Set out below are the key aspects of
transacting assets during this time of
unprecedented uncertainty:

•

Know Your Client

•

Whether existing or new clients, we can
still carry out the usual identification checks
with the assistance of an application called
Thirdfort.
Title investigation

•

•

Searches:

•
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Environmental and chancel searches
are still available.

Insurers continue to offer lack of searches
insurance to protect against any matters
that would otherwise be noted on any of
the usual searches and adversely affect
the property.

Extranets
Our online data rooms (or extranets) allow us
to present information in a clear and easily
accessible manner. This means that clients
and their wider advisory teams can access
information relating to their property or
transaction as and when it is required.
Funding:
Banks are still open and operating at most
levels. We will work with lenders to ensure
that funding is put in place.
Exchange and completion:

Enquiries

Contracts can be signed electronically. The
Land Registry still require wet ink signatures
on transfers but we can send hard copy
documents, including to-scale colour plans,
to clients without printers. We understand
that all parties may wish to be flexible
for exchange and completion dates
in light of COVID-19.

•

As it may be impossible to carry out site
visits (and searches may be unavailable),
enquiries will be a critical part of the
transactional process.

Land Registry

We will work with you and your client to
get the most out of the enquiry process so
that clients have complete confidence in
their purchase.

Stamp Duty Land Tax

•

The Land Registry are still open, so for
registered land there are currently no
difficulties in obtaining title documents.
Where land is unregistered, most
firms have intermittent access to their
offices, so access to deeds remains
possible.

Some Local Authorities and Water and
Drainage providers have closed, but there
are options to deal with this.

LEGAL 500 UK, 2020

•

Where certain information is essential to
a purchase and cannot be obtained, we
can opt for delayed completion so that the
purchase is subject to investigations and
the results being satisfactory.

COVID-19: PROTECTING YOUR INTERESTS

Rural Property

We are still able to submit applications to
the Land Registry to register new purchases.

HOW FORSTERS
CAN HELP
Our colleagues in other teams
such as Tax and Employment are
also on hand to discuss any other
related issues that may arise. Our
partners often act as trustees as
well as legal advisors. The team,
drawn from all areas of the firm,
works well together for a client base
extending throughout England,
Wales, Northern Ireland and Scotland.
We understand the increasingly
commercial requirements of landed
clients and work collaboratively with
other professional advisors to devise
innovative solutions to the problems
that are associated with owning rural
property.
Many of our lawyers are technical
specialists in areas such as
employment, planning and listed
building control, construction law,
VAT and SDLT. Their expertise, drawn
from experience in advising clients
in other sectors, is invaluable to our
clients.

Henry Cecil
PA RTN E R
R U R A L P RO PERTY
. . . . . . . . . . . . . .........................
T: +44 207 863 8566
M: +44 7973 380 393
E: henry.cecil@forsters.co.uk
. . . . . . . . . . . . . .........................

HMRC are still processing SDLT returns and
we can continue to advise you on your SDLT
queries.
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SERVICES AND EXPERTISE

HOTELS
AND LEISURE

HOW FORSTERS
CAN HELP

The ongoing COVID-19 pandemic continues to have a
far-reaching effects on the hotel and leisure industry,
with some commentators suggesting that it could take
upwards of five years for the sector to fully recover.
The cumulative impact of event
cancellations, closure of food and
beverage outlets and the nationwide
lockdown is forcing hoteliers and leisure
operators to review their financial,
operational and marketing arrangements
to try and mitigate reduction in revenue.
With no real options for revenue
increase, reductions in spending are the
obvious area to explore. Those operating
in the sector are trying to delay nonessential renovations, defer funding of
FF & E (fixtures, fittings, and equipment),
and reduce marketing costs, but these
strategies are not always straightforward.
Management Agreements will contain
many provisions which could be relevant:

•

•

19

the business will generally have to be
operated in accordance with specific
Brand Standards. If these can’t be
met due to constraints imposed by
COVID-19 resulting in reductions in
service provision, an operator could
find themselves in default.

•

Although some management
agreements may contain Force
Majeure clauses which a party
might seek to rely on, whether or
not these can be used will very
much depend on the specific
drafting of the clause, and
whether any relevant notification
requirements are complied with.

•

Owners and operators may have
rights to terminate contracts
with third party suppliers, but the
relevant contracts need to be
reviewed carefully to determine
whether terminating will trigger
any penalties or payment of
liquidated damages. Some
contracts may also contain
specific indemnities which could
be triggered with significant
financial consequence.

inability to perform other
contractual obligations.

•

•

the parties will usually have agreed a
financial budget, and there may be fairly
limited to scope for an owner to reduce
its provision of working capital for these
purposes without breaching the terms of
the management agreements.
termination of variation of supplier
contracts may not be straightforward and
for a business which is heavily reliant
on staff, the present climate also raises
numerous employment issues.

•

LEGAL ISSUES
•

Parties to management agreements may
find themselves in default due to the
current crisis. HMAs should be reviewed
and any applicable provisions, together
with any consequences identified so that
parties can attempt to mitigate their loss.

falling revenues may also mean
that agreed performance tests are
not complied with, and a party may
find themselves in breach due to an
COVID-19: PROTECTING YOUR INTERESTS

Hotels and Leisure

•

All relevant arrangements –
management agreements and
contracts with third parties
need to be carefully reviewed
to ensure that a party does not
inadvertently agree to a formal
waiver or variation which it
would not want to govern the
relationship in the longer term.
Against a backdrop of frequent
government announcements
regarding employees, hoteliers
and leisure operators need to
ensure that careful decisions
relating to staff are made due to
the potential reputational and
financial implications.

Forsters has extensive experience in
all aspects of the hotels and leisure
sector. We can assist with reviewing and
advising on management agreements
and all forms of commercial contracts to
advise parties of their rights, obligations
and provides the practical and legal
implications of non-performance.
To the extent that a party finds
themselves in breach, our Commercial
Dispute Resolution and Property
Litigation teams can offer commercial,
pragmatic advice on how to mitigate
loss, or best protect your position.
Our Employment team can provide
invaluable strategic advice, allowing
parties to best navigate an ever
changing landscape when dealing with
layoffs, absences or redundancies.

Andrew Parker
HE A D O F
HOTE LS
. . . . . . . . . . . . . .........................
T: +44 207 863 8483
M: +44 7584 528 919
E: andrew.parker@forsters.co.uk
. . . . . . . . . . . . . .........................

Christine Dubignon
PA RTN E R
HOTE LS
. . . . . . . . . . . . . .........................
T: +44 207 863 8369
M: +44 7795 110 227
E: christine.dubignon@forsters.co.uk
. . . . . . . . . . . . . .........................
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SERVICES AND EXPERTISE

C O R P O R AT E
& COM M E R C I A L
It is important to remember that the pandemic will
end and normality will resume, both for society and for
business, but whether that normality will be a return
to the pre-COVID-19 status quo or have adapted is a
question that no-one can yet answer.
Those already partway through deal
negotiations need to make decisions
about whether completion can, and
should, happen, while investors are likely
to be more averse to risk. Both will want
to ensure that they are as protected as
possible. Businesses need to be able to
cater for that eventuality and be ready to
flex their strategy accordingly.
As part of an ongoing monitoring exercise,
Forsters has identified a number of key
legal and practical issues that may affect
clients during, and after, the COVID-19
pandemic. Practical issues include:

21

•

Social distancing: Social distancing
restrictions have affected, and will
continue to affect, the way that
transactions are conducted, with
meetings and negotiations being held
virtually.

•

Financing: Financing required for
transactions may no longer be available
or be offered on substantially different
terms. Alternative lending options may
need to be found at relatively short
notice.

•

•

Uncertainty: Parties may be unsure
as to whether transactions which
are currently being negotiated will
complete. Purchasers may choose to
walk away. from the deal, rather than
risk completing a purchase in these
economically uncertain times. In addition,
the pandemic has an uncertain end date
and many business plans written prior
to its impact will need to be rewritten,
particularly if a target business requires
a degree of financial support from the
purchaser.

“It’s a very capable department
and a very pleasant team to
deal with. They have a wide
area of expertise.”
CHAMBERS UK, 2016

Momentum and timing: The momentum
to continue negotiation and work
towards the completion of a transaction
may be adversely affected as a result
of the individuals and advisors involved
having to work from home, take on
childcare duties and rely on technology.
Even where the parties are keen to
proceed to completion, the timing of
transactions may well alter.

COVID-19: PROTECTING YOUR INTERESTS

Corporate & Commercial
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HOW FORSTERS
CAN HELP
LE GA L I S SU ES
•

•

•

•

•
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Target valuation: The valuation of target
companies are likely to be affected. As
a result, we expect to see the reopening
of price negotiations and/or many
purchasers insisting on the insertion of
a price adjustment mechanism, such
as a completion account adjustment
or even an earn-out, purchase price
retention or deferred consideration.
Conditionality: Conditionality will
need to be reconsidered and deal
specific conditionality may be required.
Parties who have currently exchanged
contracts but have not yet completed
may wish to invoke a material adverse
change condition to negotiate a price
reduction or walk away from the deal.
Sellers may need to make certain
changes to the business for which
purchaser consent is required.
Warranties and disclosures: Purchasers
should review warranty protections
to ensure that the key drivers of the
business are protected notwithstanding
the pandemic and its effects, while
conversely, sellers should review any
disclosures made to assess whether the
full potential impact of the pandemic
on the business has been properly
disclosed to the purchaser. Given
the evolving situation, both of these
issues are likely to be ongoing until
completion.

interruption, while traditional customers
may have temporarily suppressed
purchase decisions. The temporary
closure of many retail and leisure
businesses will also cause financial issues
for many. Traditional shopfront businesses
are likely to begin to focus on online
business, resulting in a need to update
their terms and conditions of business
and invest in technology. We have seen
this already in the food and beverage
sector.

•

Corporate governance: Various
corporate governance issues are likely
to arise, with directors having to consider
their actions against their statutory
obligations and the ability to hold
meetings being severely curtailed.

•

Execution of documents: The execution
of documents could also raise problems
as social distancing requires increased
use of electronic signing. Ensuring that
documents are entered into correctly
using, what is for many, new technology,
will be crucial.

•

Filings: Completing filings correctly
using electronic processes may also be
an issue in some instances, particularly
where deadlines have to be met.

Joint ventures: We expect to see many
more joint ventures either because
parties decide to set off risk by bringing
in partners or because balance sheets
no longer justify sole investment.

Forsters Corporate team has extensive expertise in
all areas of corporate and commercial work, from
filings and day-to-day issues to complex transactional
matters, and is adept at acting both proactively and
pragmatically to address COVID-19 related issues as
soon as possible before they become major factors.
The team regularly provides commercial advice on
contractual arrangements ranging from terms and
conditions and supply agreements to distribution
arrangements in the domestic sphere. Well-used to
regularly having to adapt to changing circumstances
in transactions, our market knowledge and experience
allows us to offer solutions and alternative options
calmly and swiftly.
The Corporate team has the capability, seniority
and expertise to handle complex and cross- border
deals. Its expertise is wide- ranging and covers
everything from M&A, corporate restructurings,
commercial contracts, banking and finance, financial
regulation and corporate tax. We work closely with
the Commercial Real Estate practice, advising on all
manner of corporate real estate transactions, and the
Private Client team, advising high net worth individuals
and family offices on managing their wealth and
investments.

Craig Thompson
HE A D O F
C O R P O RATE
. . . . . . . . . . . . . .........................
T: +44 207 863 8370
M: +44 7966 181 357
E: craig.thompson@forsters.co.uk
. . . . . . . . . . . . . .........................

Naomi Trinh
PA RTN E R
C O R P O RATE
. . . . . . . . . . . . . .........................

Commercial: Customer and supply
contracts are, and will continue to
be, affected. The usual supply chains
are likely to prove difficult and face

T: +44 20 3872 1177
M: +44 7880 230027
E: naomi.trinh@forsters.co.uk
. . . . . . . . . . . . . .........................
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SERVICES AND EXPERTISE

BANKING
AND FINANCE

HOW FORSTERS
CAN HELP

As the pandemic continues into the foreseeable future,
lending and banking across the debt spectrum are likely
to be significantly affected. Whether banking facilities are
already in place, businesses are seeking new finance for
projects (or using the Coronavirus Business Interruption
Loan Scheme (CBILS)) or businesses already have credit
approval, there will undoubtedly be changes to all
businesses or projects that require dialogue with lenders.
For borrowers, the key is to engage with
their lenders as early as possible. Early
discussion is more likely to result in a
compromise that is acceptable to both
parties. Engagement with lenders should
also be ongoing. Nobody yet knows what
the full impact of the pandemic will be and
as the situation changes, it is important that
all parties work together.

•

has the borrower had to cease trading
temporarily?

•

will practical completion dates be met on
development schemes?

•

does the borrower have sufficient cash
reserves to meet interest and repayments
due over the coming months?

LE GA L I S SU ES

•

has the revenue stream been reduced
significantly?

For those borrowers who are already
within existing facilities, they need to
consider whether there are any breaches
(whether current or which are likely to
occur) as result of the circumstances we
are experiencing.
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•

have tenants asked for rent reductions?

•

have construction teams abandoned
the development sites?

Forsters Banking and Finance team
is able to assist with a variety of
banking needs – whether corporate
or real estate facilities. Our team is
able to guide borrowers through the
process at every step.
Proactive, highly knowledgeable
and with a large network of lenders
and their advisors, we are able
assist borrowers with their financing
concerns and help to negotiate a way
forward with their lenders.

Victoria Edwards
HE A D O F B ANKI NG
A N D F I N A NCE
. . . . . . . . . . . . . . ........................
T: +44 207 863 8366
M: +44 7717 239 223
E: victoria.edwards@forsters.co.uk
. . . . . . . . . . . . . . ........................

It is very likely that borrowers will require
consents or a waiver under their banking
arrangements to deal with amongst
other things: financial covenant waivers,
amortisation holidays, event of default
waivers, consents to negotiate leases and
agree rent reductions.

COVID-19: PROTECTING YOUR INTERESTS
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PRIVATE
W E A LT H
“Forsters has emerged
as one of the brightest
stars in the private client
firmament partly through
organic growth and
partly through careful
absorption of teams from
other firms. Its focus is
entirely on its clients
and the quality of advice
cannot be faulted.”

Our expert Private Wealth lawyers are
able to provide advice to individuals
and their families on the legal issues
arising from COVID-19 and the impact
on their personal circumstances,
assets and businesses. We provide a
comprehensive service to UK domestic
and international clients and are well
placed to provide advice virtually, by
phone or video conference.
Our lawyers are focused on providing clear and succinct
advice, not just giving a legal opinion. It is our energy,
tenacity and genuine interest in our clients’ businesses
that give Forsters a unique edge.

LEGAL 500 UK, 2020

COVID-19: PROTECTING YOUR INTERESTS

Private Wealth

28

SERVICES AND EXPERTISE

P R I V AT E
W E A LT H
In addition to the potential immediate impact on matters
including individuals’ UK tax residence and immigration status,
we are also on hand to assist with the longer-term aspects of
wealth and estate planning that the pandemic has brought into
sharp focus.
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•

UK tax residence and
associated tax planning

•

management and control of
companies

•

immigration

•

making a will during
lockdown

•

mental capacity, Court of
Protection

•

probate.

We can assist clients with the practical
considerations for a company and the
relevant individuals to ensure compliance
with HMRC’s guidelines.

Since early March, we have been
contacted by an increasing number of
clients who are concerned as to how
their tax status will be affected by a
period of forced residence in the UK,
spending more time in the UK now than
they would otherwise, due to COVID-19
and the lockdown. The reason for these
individuals’ concerns relates to the
statutory residence test (SRT), which
determines whether an individual is
resident or non-resident in the UK for tax
purposes for a particular tax year.

I MMI G RATI ON

•

inheritance tax planning

The UK Government has published
guidance as to specific situations
arising from the COVID-19 pandemic
that would be considered exceptional
for the purposes of the SRT as well as
the relaxation of the SRT for individuals
carrying out coronavirus related activities.

•

all aspects of UK income and capital gains
taxation for individuals and their asset
holding structures

We can assist clients navigate these new
guidelines and the likely impact of their
UK tax residence position.

wealth and succession planning, including
the creation of trusts and other vehicles
international trusts, tax advice and estate
planning

MANAG EMENT AND
CONTROL OF COMPANI ES

I M M E DI ATE I SS U ES
The key private client issues
impacted by COVID-19 that we
can with help with are:

UK TAX RESI DENCE
AND ASSOCI ATED TAX
P L ANNI NG

LO NG T E RM MAT T E RS

•
•
•

US/UK tax and estate planning

•

family governance

•

regulatory and compliance

•

art and heritage property

•

philanthropy services such as the
establishment of charitable trusts, social
investments and tax-efficient giving.

COVID-19: PROTECTING YOUR INTERESTS

Private Wealth

COVID-19-related travel restrictions
may force directors or employees to be
present in the UK when they would not
be here under normal circumstances. This
situation raises concerns as to whether a
foreign company may become resident
for tax purposes in the UK because the
central management and control of the
company might be considered to have
moved here. HMRC have published
guidance on this issue as well as on
whether the presence of individuals in
the UK could result in foreign companies
establishing a taxable permanent
establishment for UK corporation tax
purposes.

The current travel restrictions raise
concerns as to their effects on the UK
immigration status of those who are in the
UK on a visa, or who are in the process of
applying for any form of leave to the UK or
British Citizenship.
COVID-19 has had an impact on a range of
issues including:

•

visa-holders in the UK who are unable
to return home due to the COVID-19
pandemic

•

the UK’s suspension of accepting visa
applications from certain countries and
the closure of a number of countries’
Visa Application Centres (VACs). This
has ground to an abrupt halt many
applications for entry clearance to
the UK

•

applying for indefinite leave to remain
(ILR) in the UK requires that applicants
(and their dependant spouses if
relevant) do not spend more than 180
days outside the UK in any 12-month
period during the relevant period
of leave to the UK under a visa.
Individuals may exceed the number of
days outside the UK due to the current
travel restrictions.

The Home Office has released some
guidance on these issues and we can
assist clients with the specific requirements
of their personal circumstances.
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M A KI N G A WI L L D U R I NG
LOCKD OW N
The social distancing restrictions currently
imposed have complicated the task of
making of a will. To be valid, the law of
England and Wales requires a will to be
signed (or the signature acknowledged)
in person by the testator, or signed by
another person authorised by the testator,
in front of two witnesses, both of whom
are present at the time of signing. The
witnesses must each attest and sign
the Will, or at least acknowledge their
signatures, in the presence of the testator
but not necessarily in each other’s
presence.
Whilst guidance has been published by a
number of legal professional bodies, none
of the guidance alters the requirement for
the physical presence of witnesses.
A distance of two metres or more between
testator and witnesses need not prevent
correct execution of the will. If the
simultaneous presence of all three parties
in one room is regarded as unduly risky,
using the testator’s garden or some other
suitable outdoor space may be preferable.
There are also other potential options
including viewing through a window.
We can advise on the best possible
options based on the particular risks of the
individuals involved.

M E N TA L CA PAC I TY,
COU RT O F PR OTEC TI O N
In regards to the preparation of a will, if an
intending testator is elderly or otherwise
vulnerable, it may well not be possible
or sensible under current circumstances
for the lawyer to pay a home visit to take
instructions. A telephone or video call
should normally allow us to assess a
testator’s legal capacity, backed up by
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a doctor’s opinion in any doubtful case.
Medication being taken by the testator
which might impair mental capacity needs,
now as always, to be taken into account;
and for a testator suffering serious
respiratory difficulty, blood oxygen levels
should ideally be monitored both when
instructions are taken and when the will is
signed.
We would of course always seek to be
satisfied that instructions received are truly
the testator’s, and not given under anyone
else’s undue influence. Where a face-toface meeting is impracticable, a video
call may be better than the telephone
as a means of detecting and preventing
possible abuse.
We also regularly advise clients in relation
to making Lasting Powers of Attorney (LPA)
and registering these with the Office of
the Public Guardian (OPG). LPAs appoint
attorneys who can assist a person who
subsequently loses capacity to make
decisions concerning their affairs.
Where there is no LPA and a person lacks
capacity, an application can be made to the
COP for the appointment of a deputy, or for
other orders concerning the management
of their affairs in their best interests.

PRO B AT E
Our expert probate lawyers help the
executors undertake the process of
administering the estate and fulfilling the
terms of the will. Where someone has
died without a valid will, we will obtain
letters of administration and guide the
administrator through what can be a
complicated process. We also deal with
post-death restructuring, drawing up deeds
of variations and appointments under
discretionary wills, whenever the family’s
needs or wishes require them.

COVID-19: PROTECTING YOUR INTERESTS

Private Wealth

“They are an elite-level firm, they’re based in Mayfair and
provide a Mayfair service. They punch above their level.
What they do is really, really impressive.”
CHAMBERS HNW GUIDE

HOW FORSTERS
CAN HELP
Our expert Private Client lawyers
provide advice on all aspects of
wealth planning to a range of clients,
including individuals, trustees, family
offices and private banks. Our clients
are both domestic and international.
We have a strong reputation in the
US, Asia and other global wealth
centres.
Our partner-led approach, combined
with our ability to find practical
solutions is what matters to clients.
Our advice is tailored to meet our
clients’ objectives – that might be
tax efficiency, asset protection or
succession planning.

Fiona Smith
PA RTN E R
P R I VATE W EALTH
. . . . . . . . . . . . . .........................
T: +44 207 863 8570
M: +44 7769 647 674
E: fiona.smith@forsters.co.uk
. . . . . . . . . . . . . .........................

Nick Jacob
PA RTN E R
P R I VATE W EA LTH
. . . . . . . . . . . . . .........................
T: +44 203 872 1090
M: +44 7740 046 852
E: nick.jacob@forsters.co.uk
. . . . . . . . . . . . . .........................

Daniel Ugur
PA RTN E R
P R I VATE W EALTH
. . . . . . . . . . . . . .........................
T: +44 203 872 1089
M: +44 7718 342 383
E: daniel.ugur@forsters.co.uk
. . . . . . . . . . . . . .........................
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SERVICES AND EXPERTISE

F A M I LY

HOW FORSTERS
CAN HELP

We understand that dealing with separation and divorce,
issues in relation to the children of separated parents,
financial ramifications of divorce, issues affecting
cohabitants and other issues surrounding family matters
can be highly sensitive and emotion-charged at the
best of times. The COVID-19 outbreak and the resulting
lockdown has sadly heightened existing issues for many
families or created new issues for others.
We have already seen many issues arising
for families as a result of the pandemic:

•

•
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difficulties over how to manage existing
child arrangements with the lockdown
in place, especially where there are
concerns about symptoms in one of the
two households the children spend
time in
how to manage arrangements where
there is no existing order or plan in place
(especially where there is significant
distance between homes)

•

reaching agreement about how to homeschool children

•

difficulties where there are international
children aspects, e.g. where one parent
had been applying to relocate abroad
with a child and now proceedings may
be on hold, or where one unlawfully
removed the child to another country
before the outbreak and it may now be
difficult to get them back in the short- to
medium-term with travel restrictions in
place, risking a new status quo being
established for the child

•

•

the need to look at setting aside financial
obligations, or vary maintenance, where
there is an order in place which may
quickly have become unaffordable for
the payer
considering how best to progress where
there are existing divorce proceedings
in train, especially where the value of
investments, property, businesses or
pensions may have declined rapidly

•

a huge spike in domestic abuse incidents

•

questions over the status of existing prenups, or the timing of starting pre-nup
negotiations, where wedding plans may
be on hold until the pandemic is over.

•

we have mediators in our team
who have conducted three-way
Zoom mediations with clients
during the period of lockdown.
This has been helpful to deal with
immediate issues such as child
arrangements during the period
of lockdown, agreeing homeschooling arrangements or looking
at short-term changes to financial
arrangements where e.g. the payer
of maintenance has suffered a
sudden, significant drop in income

•

members of the team have advised
on several cases so far where a
financial order has been made
recently but one party now cannot
afford the obligations they signed
up to

•

we have been able to issue
emergency applications to deal
with situations such as domestic
abuse or a denial of contact with a
child without good reason

•

we have had many enquiries about
pre-nups and we are able to advise
as to the validity of an existing prenup where a wedding has been
postponed/ whether it ought to be
revisited or the timing of starting
negotiations for a new pre-nup.

Forsters market-leading family team
are on hand to provide advice on how
the pandemic might impact our clients’
personal circumstances and the options
available to them. We have expertise in
all of the areas set out above (and more)
and since the lockdown measures, we
have been able to provide a seamless
service to existing and new clients whilst
working remotely. In particular:
we are able to offer initial consultations
(and comply with the necessary antimoney laundering formalities) remotely

•

•

•

we are offering clients the option
of meetings by Zoom, Skype or by
telephone
the family court continues to be open
for business and members of our
team have been conducting hearings
by Skype video or by telephone
throughout the period of lockdown
we have been engaged with court
staff to ensure that where our clients
wish to issue divorce petitions or any
court applications during the period
of lockdown, it is possible to do so
online/by email

Joanne Edwards

“They are absolutely at the top of their game while really
going the extra mile.” The team is “extremely professional and
also very human. They definitely have a high level of care.”
CHAMBERS HNW GUIDE, 2019

HE A D O F
FA M I LY
. . . . . . . . . . . . . .........................
T: +44 207 863 8360
M: +44 7584 528 768
E: joanne.edwards@forsters.co.uk
. . . . . . . . . . . . . .........................
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WORKING
WITH
FORSTERS
“Forsters is a fantastic
firm with a great
reputation and really
good lawyers who are
commercially minded
and work well with
their clients.”

Forsters is continuously monitoring
the situation with our clients and their
other advisors so that we can provide
relevant legal advice at the right time.
We know that it is now more important
than ever to be here for our clients to
continue to provide the service and
expert insights that we are known and
valued for.
Our priority is to provide a continuous, high level of service
and we are committed to conducting business as usual during
this exceptional time. As the situation continues to develop,
our COVID-19 Hub and social media channels will be updated
regularly to provide practical information and legal opinions.

CHAMBERS UK, 2020

COVID-19: PROTECTING YOUR INTERESTS

Working with Forsters
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C O N TAC T U S

OUR LEGAL
EXPERTS
The current pandemic has changed the way we live and work for the foreseeable future. During this
period of uncertainty, we understand that there are many questions and concerns you may have in
relation to your personal circumstances.
Please feel free to contact one of our legal experts directly using the details below:
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Ben Barrison

Henry Cecil

PARTNER
PROPERTY LITIGATION

PARTNER
RURAL PROPERTY

T: +44 207 863 8319
M: +44 7976 974 634
E: ben.barrison@forsters.co.uk

T: +44 207 863 8566
M: +44 7973 380 393
E: henry.cecil@forsters.co.uk

Sarah Cook

Andrew Crabbie

Christine Dubignon

Emily Holdstock

HEAD OF
CONSTRUCTION

HEAD OF COMMERCIAL
REAL ESTATE

PARTNER
CORPORATE

PARTNER
CONSTRUCTION

T: +44 207 863 8496
M: +44 7974 956 162
E: sarah.cook@forsters.co.uk

T: +44 207 863 8456
M: +44 7940 564 781
E: andrew.crabbie@forsters.co.uk

T: +44 207 863 8369
M: +44 7795 110 227
E: christine.dubignon@forsters.co.uk

T: +44 207 863 8498
M: +44 7557 854 074
E: emily.holdstock@forsters.co.uk

Glenn Dunn

Joanne Edwards

Nick Jacob

Andrew Parker

HEAD OF CORPORATE
OCCUPIER SERVICES

HEAD OF
FAMILY

PARTNER
PRIVATE WEALTH

PARTNER
CONSTRUCTION

T: +44 207 863 8466
M: +44 7917 463 172
E: glenn.dunn@forsters.co.uk

T: +44 207 863 8360
M: +44 7584 528 768
E: joanne.edwards@forsters.co.uk

T: +44 203 872 1090
M: +44 7740 046 852
E: nick.jacob@forsters.co.uk

T: +44 207 863 8483
M: +44 7584 528 919
E: andrew.parker@forsters.co.uk

Victoria Edwards

Natasha Rees

Fiona Smith

Naomi Trinh

HEAD OF BANKING
AND FINANCE

HEAD OF PROPERTY
LITIGATION

PARTNER
PRIVATE WEALTH

PARTNER
CORPORATE

T: +44 207 863 8366
M: +44 7717 239 223
E: victoria.edwards@forsters.co.uk

T: +44 207 863 8385
M: +44 7764 964 275
E: natasha.rees@forsters.co.uk

T: +44 207 863 8570
M: +44 7769 647 674
E: fiona.smith@forsters.co.uk

T: +44 20 3872 1177
M: +44 7880 230027
E: naomi.trinh@forsters.co.uk

Craig Thompson

Benedict Walton

Daniel Ugur

Joe Beeston

HEAD OF
CORPORATE

HEAD OF COMMERCIAL
DISPUTE RESOLUTION

PARTNER
PRIVATE WEALTH

SENIOR ASSOCIATE
EMPLOYMENT

T: +44 207 863 8370
M: +44 7966 181 357
E: craig.thompson@forsters.co.uk

T: +44 207 399 4811
M: +44 7887 419 631
E: benedict.walton@forsters.co.uk

T: +44 203 872 1089
M: +44 7718 342 383
E: daniel.ugur@forsters.co.uk

T: +44 20 7863 8322
M: +44 7734 320 632
E: joe.beeston@forsters.co.uk

COVID-19: PROTECTING YOUR INTERESTS

Our Legal Experts
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How can we help?

WWW.FORSTERS.CO.UK
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