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The one thing that seems to remain
a constant is that the business
community will not stagnate or stop
economic activity. This energy and
drive from the business community
does mean that companies need
to be able to adapt and respond to
different economic circumstances
and situations.
In this newsletter the Forsters’
Corporate team explore and
consider some of the challenges
that businesses will face and the
issues they will need to consider
when undertaking corporate
transactions in this environment.
The economic and business
landscape is almost certainly
different to what it was before and
being alert to how that may impact
and affect deals should lead to
better, more efficient transaction
outcomes.

POST COVID-19 DEAL
LANDSCAPE CHANGES:

DOING THE DEAL

And this month, we introduce our
own “bit at the bottom”, which is a
sideways and light hearted view of
the law (albeit with a serious legal
question being addressed) with
this month being a consideration
of whether you can create a charge
over fish (readers – you can insert
your own joke about floating
charges here!)

Starting an M&A Deal?

How do you value a company
that has seen its fortunes change
significantly – for better or worse –
as a result of the coronavirus crisis?
Much has been written about this
and it has even spawned the new
(and at first widely disparaged)
acronym “EBITDAC”, the C of
course standing for coronavirus.

Overall, the aim of our blogs is to
give concise but thoughtful insight
to matters affecting business
but from a legal perspective and
we hope that you find that this
newsletter achieves that aim.

So what, if any, changes to the early
aspects of deal landscape might we
expect to see? We propose some
thoughts on what Covid-19 may
mean for the parties in the early
stages of a deal.

While the deal market may
have slowed, business leaders,
commentators, business owners
and investors expect that deals
will start again (albeit perhaps not
in earnest until Q4 this year) and
indeed need to start again as M&A
is a powerful driver of the economy
and innovation.

Read the full article here.

What might be different now?

Read the full article here.

“THEY ARE VERY
PROACTIVE AND COME UP
WITH SOLUTIONS RATHER
THAN JUST PROBLEMS”
Chambers UK
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IN A RUSH?

DISTRIBUTIONS:

How to get a deal done quickly

At what tax price?

THE NEW WORLD:

There are often occasions
where you need to do a deal
quickly. Whatever the reason,
understanding what needs to
be considered and what issues
you might encounter in trying to
complete a deal swiftly is important
to its success and this article sets
out some of the things to think
about.

Dry Powder and EBITDAC

Read the full article here.

Many businesses are currently
looking at their profitable (and
not-so-profitable) parts and
wondering which could be bundled
up and sold. A precursor to any
such sale may well be a preliminary
intra-group reorganisation.
Understanding the tax (and
corporate law) aspects prior to
making any decisions about a
reorganisation is key.

How do you value a company
that has seen its fortunes change
significantly – for better or worse –
as a result of the coronavirus crisis?
Much has been written about this
and it has even spawned the new
(and at first widely disparaged)
acronym “EBITDAC”, the C of
course standing for coronavirus.
Read the full article here.

BUYER BEWARE

Read the full article here.

DISTRIBUTIONS:
At what price?
With businesses and companies
trying to return to normal economic
life and activity, we consider in
this article some matters that
companies may be overlooking
when making distributions and in
their intra-group transactions.
Read full article here.

Counterparites and Covenant
Strength

BIT AT THE BOTTOM

In times of growing economic
uncertainty business owners will
face numerous commercial and
strategic challenges. Ultimately,
this may result in corporate
restructuring or asset and business
sales in order to manage liquidity
or in more serious cases, protect
parties from insolvency.
This article reflects on how we
advised a client to best mitigate the
risks associated with transacting
with a seller in financial distress
with limited covenant strength,
a scenario which parties may be
dealing with increasingly in the
current climate.

Off the hook?
Not surprisingly, the Court of
Appeal has recently held that a
legal charge of land, which included
angling lakes but did not expressly
charge the fish in those lakes,
created no security over the actual
fish.

“HIGHLY RECOMMENDED...
A HIGH-END BOUTIQUE
OFFERING WITH AN
INTERNATIONAL FLAVOUR”

The case raises the question
whether, if the legal charge had
purported to expressly charge the
live fish, would it have been an
effective charge and if so, would
it have been a floating or a fixed
charge?

Legal 500 UK

Read the full article here.

Read the full article here.
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Please contact Forsters’ Corporate team if you would like further advice.

ST U A R T H ATC H E R

Partner
T: +44 (0)20 7399 4738
M: +44 (0)7962 173 577
E: stuart.hatcher@forsters.co.uk

Please note this checklist does not cover the law or procedures in Scotland or
Northern Ireland, that may well in certain instances be different to those in England
and Wales.
This briefing offers general guidance on commercial property issues. It reflects
the law as at September 2020. The circumstances of each case vary and this note
should not be relied upon in place of specific legal advice.
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