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Rise above it all
Beyond the brochure

The solicitor
My mother left her house to my two
sisters and me. One has been living
there for 20 years — she won’t leave
and says we must sell the house to
her. She can’t buy it outright so would
pay by instalments, but we’re not
confident she has the finances. She’s
never paid rent. What can we do?
PE, by email

This penthouse is a
welcome quiet zone in
the heart of Gateshead

T

he earphones of the Adonis
sprawling over two seats blasted out
rumbling drum’n’bass so loud, I could
hear it half a carriage away. The woman
across the aisle bawled, “I can’t speak
for long, I’m in the quiet zone!”, then
proceeded minutely to examine the
latest drama in the caller’s life. And the
businessman conducting some kind of
passive-aggressive negotiation — “I’m
in a difficult place here”— seemed to
think that the quiet-coach regulations
simply didn’t apply to him.
Why can’t people shut up? At least
when they’re in the one coach on a
half-mile-long train where you are
asked to turn your machines to silent
and not talk on your phone. But I’ve got
a plan: British trains should have noise
marshals, rather along the lines of
America’s air marshals. They fly
incognito, unswervingly vigilant towards
their fellow passengers, ready to spring
into action and bust the chops of anyone
who looks like they might be up to no
good. Well, our version wouldn’t be quite
so heavily armed — just Tasers, not guns,
I’m thinking — but would have full
authority to put a stop to pesky noise
nuisance by any means necessary.
I suggest the train companies start
recruiting now. This would be better
than the pusillanimous solution First
Great Western and CrossCountry have
come up with, which is to give in to
modern rudeness and actually abolish
most quiet coaches, on the grounds
that the “confrontational situations”
caused by inconsiderate passengers are
getting a bit much. Send for the
marshals, guys, we’ll sort it out.
After more than three hours in the
so-called quiet coach on the train from
London to Newcastle upon Tyne, my
faith in humanity’s essential goodness
was restored by Margaret Southern, who
had kindly turned up to show me around
her brother’s penthouse at Gateshead’s
Baltic Quay. A freak power outage meant
she’d had to stagger down 14 storeys of
stairs to meet me, so we went for a
recuperative cuppa and a natter in the
cafe next to the magnificently restored
Baltic arts centre.
Margaret’s family story has its fair
share of hardship and drama, and she’s
immensely proud of her brother, John
Hawdon, who worked his way up from
their widowed mother’s market stall to
create a hugely successful fruit importing
business. He based the enterprise further
south, and doesn’t live in Newcastle, but
10 years ago he paid £581,000 for the
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The flat, which has
expansive views
along the Tyne, has
barely been lived in

240 Baltic Quay,
Gateshead,
£695,000
What you get A 1,423 sq ft penthouse
with three bedrooms, two bathrooms
and a couple of parking spaces
Who to call Sanderson Young; 0191
223 3500, sandersonyoung.co.uk
Newcastleupon-Tyne
If you would like
Karen to cast her
critical eye over a
property you are
selling, email btb@
sunday-times.co.uk
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1,423 sq ft duplex three-bedroom
penthouse. It was one of eight at this
development on the Tyne in rapidly
regenerating Gateshead, just down
from the Sage concert hall, and one of
the priciest properties in the whole
city at the time.
Hawdon reckoned that he got the one
with the best views, but decided to
change things around a bit from the
developer’s original plan to relocate the
master bedroom and make even more
of the vista. Once you’ve wielded the
remote control to open the curtains on
two walls of floor-to-ceiling glass that
meet at an acute point, without getting
out of bed you’re in the optimum
position for looking straight down the
river to the Tyne Bridge. He also gussied
things up a bit generally, replacing the
original wooden staircase with a
£30,000 glass spiral number, upgrading
the kitchen and causing a bit of a stir,
Margaret says, when the police had to
stop the traffic on the quay so a crane
could winch an Italian frosted-glass
headboard and vast leather sofas
through the french windows, because
they wouldn’t fit in the lift.
So he must love being at the top of the
heap, gazing down on the city where
he’d begun, literally, on the street? Well,
the fact is, he has spent very little time
there. The description “one careful owner,
hardly used” certainly applies, and
Margaret tells me that everything,
including the kitchen appliances, “is still
brand new”. John and his son would come
and stay when Newcastle were playing at
home, but they’ve become less enamoured
of the club’s performance in recent years.
He’s never rented the flat out, even
though it seems like a prime candidate,
with its timeless uncluttered design
scheme — lots of white and glass —
making for easy living. Other penthouses
in the scheme go for £3,000 a month.
Margaret pops in regularly to make
sure everything is shipshape. She’s also
shown a few potential buyers around —
footballers mainly — but reckons they
never know how long they’ll be around,
so are wary of putting their money down.
Footballers come and go — but this
top-of-the-range property could
probably use another local hero.

The property is held on trust between
you all, pursuant to the Trusts of Land
and Appointment of Trustees Act
1996. Under this, your sister has an
entitlement to remain in the property
unless a court order is obtained
authorising her removal. However, the
act also provides that where one party
occupies the trust property to the
exclusion of the others, they should
pay compensation — so your sister
should pay rent and upkeep costs.
As a long-term solution, you could
apply to the court under the act for an
order for sale of the property. If your
sister cannot fund the purchase in a
reasonable period of time, the property
could be sold to a third party to release
the funds for distribution between you
all. The court would make this order if
it was reasonable in the circumstances,
having balanced factors such as your
sister’s long-term occupation and
financial position with your need to
realise the value of the asset.
Nikolas Ireland is a solicitor at
Forsters LLP; forsters.co.uk

The planner
I’m considering applying for planning
permission for a replacement
dwelling. I understand I can increase
the floor area by 30%. The existing
property is surrounded by a large open
veranda — would this be included in
the calculation of habitable space?
JA, by email
Yes, it would be normal to include a
veranda, which is part of the fabric of
the house and used as habitable floor
space, within the footprint of the
existing dwelling. The local plan for your
area, which is within a national park,
contains a policy for replacement
dwellings that is much more prescriptive
than you have been given to understand
— it predates the publication of the
government’s National Planning Policy
Framework and could be argued to be
incompatible with it. In these
circumstances, seek advice from a
planning consultant familiar with the
policies of your National Park Authority.
Michael Haslam is a director of
Michael Haslam Associates;
hmhaslam@btinternet.com
Do you need help from one of our
experts? Email your questions to
propertyexperts@sunday-times.
co.uk. Advice is given without responsibility

