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Plumbtheheights

The solicitor

Beyond the brochure

I own a terraced property with a
basement flat that has its own
entrance, but is joined to the main
house by an internal staircase. It has
a kitchen but no bathroom, so the
tenant uses the bathroom in the house,
which I occupy. I’ve received a separate
council-tax bill for the flat. Can I appeal?
HB, by email

This Notting Hill terrace once
had its loo over the road. Now
the area is flush with cash

S

o what makes a home
ecofriendly? Low energy consumption,
preferably from renewable sources such
as solar panels or those networks of pipes
that snake under the garden — that’ll
tick a box. Effective insulation, even one
of those roofs covered in moss — also
good for green cred. Yet even the most
planet-hugging households — all reduce,
reuse, recycle, with bikes parked in the
hall — are committing one big boo-boo
with planet-wrecking implications. They
still have a flush lavatory, don’t they?
Toilet flushing is the single highest use
of water in the average home — about
35 litres literally down the drain every
day per person. Those who keep watch
on such things from a global perspective
reckon this is totally unsustainable when
billions of people in the developing world
have no access to basic sanitation. But
would any of us consider trading our
freshly rinsed porcelain for, say, a system
that allows worms to deal with our waste?
That’s just one of the water-free solutions
the boffins are coming up with for those
who haven’t a prayer of ever having a
flushing lav in their lives.
What got me thinking about this —
and, once you start trying to imagine life
without a modern loo, it’s hard to stop
— was a fabulously funny new musical
that’s just hit the London stage. The
energetic cast of Urinetown: The Musical
(the marketing people must have had
seven shades of kittens over that name)
use its just-camp-enough show tunes
and sassy backchat to create a dystopian
vision of a future where the water table
has dried up and the only loos are public
ones, priced out of reach by a greedy
corporation. Sounds as if it has all the
makings of an epic theatrical disaster,
but trust me, it’s going to be a huge hit:
I haven’t laughed so much for ages.
The recent-ish history of this week’s
house returned me to the theme. In 1961,
when the compact cottage in a
multicoloured terrace on Portobello
Road, at the Notting Hill Gate end of the
famous market street, was bought by
Patricia Dobson’s great-aunt Marianne
and her husband, Edward Loeser, for
£3,500, it housed an Irish family of 15,
whose lav wasn’t even in the back yard
— it was on the other side of the road!
(There’s a block of flats there now.)
Hard to imagine, given the area’s
current cachet, and prices, but it was
basically a slum. The couple, who had
arrived in Britain before the war as
Jewish refugees from Czechoslovakia,
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created a cosy home with a nice
bathroom — the original black and
yellow tiles are still in situ — to go with
the two bedrooms upstairs, a compact
galley kitchen and a knocked-through
front room with polished wooden floors.
In 2002, Patricia, 52, a film journalist
turned English-language teacher,
inherited the house she’d visited as a
teenager from Wimbledon. (Probate
value was about £400,000.) She recalls
that life with her relatives was “more
sophisticated than my parents’ suburban
scene — it had a sparkle to it”. When
she moved in, she didn’t make any great
changes: “All I did was put a hole in the
wall to the living room.” This opened up
the back end onto the hall.
Marianne, she recalls appreciatively,
“always bought good things”, which is
why her frugal great-niece still has her
fridge and cooker. The house is furnished
with what is now terribly fashionable
midcentury furniture, which Patricia finds
amusing. As far as she’s concerned, it’s
simply the stuff from her aunt’s and her
parents’ homes being put to continuing
good use — she’s annoyed that to augment
the Ercol furniture with more of the same,
from the trendy shops on Portobello Road,
would now cost a fortune.
The one big change she did make, four
years ago, after a succession of “raining
and horrible” summers, was to have the
tiny outside space, a square yard next to
the kitchen, glassed over. This created
a light, airy breakfast room with bare
brick walls painted white.
Marianne and Edward were modest
academics, she says, “but now, unless
you’ve lived here for decades, you have to
be rich” — as the asking price of £1.85m
confirms. And there’s not a lot of scope
for extending. None of the houses in the
terrace has a hope of getting permission
to add a floor on top, but a few have dug
down to create basements, so that’s an
option, provided Kensington and Chelsea
council doesn’t clamp down on the
practice, as was recently threatened.
Patricia is moving on so she and her
husband, Ian, a London Underground
train driver whom she married six years
ago, and who lives in Ealing, can finally
find a home together. No point rushing
things, I suppose.

Any dwelling deemed a self-contained
unit is liable for council tax. A basement
flat within a house may fall within this
scope, even if the two are not separated
by a lockable door, or if the flat shares
a bathroom with the house. The
statutory test for a self-contained unit
is whether it is physically constructed
or adapted for use as separate living
accommodation. Case law shows that
the installation of a kitchen, even where
a bathroom is shared, can satisfy this
test. Where part of a house is deemed
to be self-contained, council tax will be
charged on both parts, with two bills.
While not conclusive, a separate
entrance and kitchen support the
assertion that the flat should be
deemed self-contained.
Nikolas Ireland is a solicitor at
Forsters LLP; forsters.co.uk

The estate agent
I had an offer accepted on a flat and
my mortgage formally approved.
While studying the lease, however,
my solicitor alerted me to the property
being a designated “live/work” unit — it
could not be used exclusively for either
purpose — and said this may affect the
valuation. My mortgage was withdrawn
and I have wasted £800 on fees and
surveys. The particulars did not state
the live/work restriction. Did the estate
agent have a duty to disclose it?
JK, by email
If agents know of something material
that might affect the transactional
decision of an average consumer, they
must alert the interested party. When
the agent took instructions, they would
have had to use professional judgment
to decide if anything might be an issue.
Best practice would suggest asking the
seller about any unusual restrictions.
In this case, was it reasonable for the
agent to suspect an issue with the
lease? While it is important to be able
to represent the basic terms, the agent
probably does not have a duty to study
the finer details of the lease. If there are
signs of anything unusual about the
property, however, further inquiries
should be made. You should take advice
from your solicitor.
Roger Punch runs the Plymouth
office of Stags (stags.co.uk), and is
the southwest spokesman for Rics
Do you need help from one of our
experts? Email your questions to
propertyexperts@sunday-times.
co.uk. Advice is given without responsibility
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